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NBN Partnership Data Exchange Agreement 
Prepared to facilitate the exchange of records across the NBN partnership, particularly between National Recording Societies and Local Record Centres.
Introduction
· The NBN was established to facilitate easy exchange of data between users.  Difficulties in facilitating this exchange of data have partly stemmed from the different needs of data providers.  Guidance on setting up data exchange agreements has helped overcome this, but a need remains to streamline this process and encourage more efficient mobilisation of data across the Network and in particular through the NBN Gateway.

· This is an initial draft of a generic data exchange and use licence to support record exchanges between National Biodiversity Network partners.  In particular this agreement is intended to provide a standard to support record sharing between Local Record Centres and National Schemes and Societies.
· The licence supports data exchange but does not address any additional services that either party to the agreement might provide one another. The assumption is that such service arrangements are best accommodated within a service level agreement, of which this data exchange licence might form one part.

· There is an assumption that there will always be two parties to the agreement, but that the role or intention of the parties may be different in different circumstances. The agreement has been drafted to accommodate these different needs.  For example, the licence may be used to support an in-kind data exchange between two data providers. Equally the licence could be used to support the supply of records from a provider to end user in exchange for a financial payment or contribution. 

General Approach
The agreement is based upon the assumption that either party to the agreement is prepared to provide the other with a regular updated copy of, or on-demand access to, the records that they hold and manage for use in the ordinary course of their business, with the following provisos:
[Universal elements:]

a) The recipient acknowledges the intellectual investment and property associated with the records
b) The recipient does not alter or undertake to manage records as their own

c) The recipient does not undermine the provider’s business model / interests in the way they share or use the records
d) The recipient does not undermine the security of sensitive records or sensitive elements they contain

e) The recipient complies with other specific terms and conditions of this agreement

 [In the case of facilitating access and use of records in exchange for financial support or provision of services:]

f) The recipient provides the agreed level of financial support and/or services.

Issues for the licence to address

The agreement grants a licence for relatively free use of data in the ordinary course of business.  If needed, it accommodates access and use constraints that each provider can define in a schedule to the agreement.  There has been an attempt to pitch a careful balance between the relatively free use of records in support of ordinary business activities and use that makes the detail of records available to others and the public. 

A distinction needs to be made between using records for an end-product and sharing them for any use / re-use. The agreement needs to protect the provider’s public access position for their data whilst permitting the other party full use of the details in support of business activities. The licence needs to strike a balance between permitting full record details to be used for specific (but varied) uses whilst not inadvertently allowing greater public access than the provider wishes to individual records or a complete set of the data. 

The Environmental Information Regulations require public access to information held by public authorities. Therefore a private data supplier to a public authority needs to share a justified public access position even if they are not giving the public authority permission to publish. There is no mention of metadata in the current draft, but there is an assumption that NBN partners want metadata to accompany the records they share and the records they receive. 

Wildlife Record Exchange Agreement

1. Parties to the Agreement

1.1. This Agreement is between,

_____________________________________________________________________ [hereafter Party A] and,  
_____________________________________________________________________ [hereafter Party B]. 
2. Definitions

Agreement
Refers to this document and any schedules or documents attached to or referred to in it.
Provider

Refers to the party (one or both) providing records within the context of the relevant clause.
Recipient

Refers to the party (one or both) receiving records within the context of the relevant clause.
3. Provision of records by Party A and licence granted to Party B 
3.1. Party A grants Party B a non-exclusive licence to fully access and/or hold a copy of the records it has supplied through the NBN Gateway or as listed in Schedule 1, for reuse and onward supply, subject to the conditions of this Agreement and associated Schedules.
3.2. Party A will provide access to and/or update the records in the format and frequency specified in Schedule 1 free of charge.
4. Provision of records by Party B and licence granted to Party A 
4.1. Party B grants Party A a non-exclusive licence to fully access and/or hold a copy of the records it has supplied through the NBN Gateway or as listed in Schedule 2, for reuse and onward supply, subject to the conditions of this Agreement and associated Schedules.
4.2. Party B will provide access to and/or update the records in the format and frequency specified in Schedule 2 free of charge.

5. Conditions of the Licence and Agreement
5.1. Records exchanged under this agreement are protected by copyright, database rights and other intellectual property rights. Onward supply and uses of records by either Party are subject to the conditions set out in this Agreement.

5.2. Records exchanged under this Agreement are available for use in the ordinary course of either party’s business and within the ordinary geographic area of their activities provided that this does not permit unrestricted access to or re-use of the records by third parties and is in accordance with the terms of this Agreement.  
5.3. The full detail of records exchanged under this agreement may be disclosed directly to third parties that either party engages with, in accordance with 5.2, provided that;
5.3.1. disclosure does not provide the general public with access to records at a level that infringes any public access restriction identified in Schedule 3.
5.3.2. if either party is subject to the Environmental Information Regulations 2004, the data provider establishes a considered position on any public access restrictions identified by them in Schedule 3 prior to any disclosure.
5.3.3. disclosure does not infringe the confidentiality of sensitive records whose disclosure has been identified as likely to lead to environmental harm in Schedule 3.  The full detail of such records may only be shared with authorised individuals and organisations identified in Schedule 3 or subsequently agreed formally with the provider.
5.4. Either party to this agreement may charge third parties for the production of end products that incorporate records shared with them under this agreement.

5.5. If a recipient stores a copy of the records exchanged with them under this Agreement they must do so in a way that ensures their source may be identified and the provider acknowledged.  They must acknowledge the provider clearly and appropriately whenever they use any of their records. 
5.6. Any issues or problems with any of the records exchanged under this agreement must be reported promptly to the other party.  The recipient will not alter or amend any part of the records supplied by the provider.  The provider will maintain the master copy and make any necessary changes to records exchanged under this agreement.
5.7. Other than the names of individual recorders and/or verifiers, in accordance with the requirements of the Environmental Information Regulations, any personal information supplied in association with records exchanged under this agreement, will not be passed to third parties without the consent of the provider and in accordance with the Data Protection Act.
5.8. Any use of records made available to either party under this Agreement must not infringe any use constraints identified by the provider in Schedule 4.
6. Provider disclaimers and promises
6.1. The provider disclaims to the extent permitted by law any liability for direct, indirect or incidental damage or losses incurred through use made by the recipient or third parties of the data or information exchanged under this agreement.

6.2. The provider will endeavour to ensure that they have the authority, including any licences, waivers or consents, to share the records exchanged under this agreement.

6.3. The provider will take reasonable steps, within their capabilities, to ensure the accuracy of records supplied.

7. Termination of this agreement and costs
7.1. This agreement may be terminated with one month’s notice on either side in writing.

7.2. In making any termination, the use of any records held by either party from the other shall cease, and the records still held shall be returned or deleted, but this shall not require either party to return records or information passed down under this agreement to third parties.

8. In the event of the termination of this agreement, neither party shall be liable for any costs incurred by the other in the carrying out of its work under the agreement.
9. Signatures
	Signed on behalf of Party A:
Print Name
.............................................................................................
Signed
............................................................................................
Date 

............................................................................................
Address 
............................................................................................


              
Telephone 
...................................E-mail ..............................................


	Signed on behalf of Party B:
Print Name
.............................................................................................
Signed
............................................................................................
Date 

............................................................................................
Address 
............................................................................................


              
Telephone 
...................................E-mail ..............................................


Schedules to the Exchange Agreement

Schedule 1
	Under this agreement Party A will provide Party B access to

	Records


	E.g. All vascular plant and charophyte records for the administrative county of X

	Format


	E.g. to be supplied as a synch file in MapMate format (bulk import format) once a year during March, or more frequently by agreement.


Schedule 2

	What Party B will provide to Party A

	Records


	E.g. Hertfordshire breeding bird atlas data for 1988-1992

	Format


	E.g. to be supplied from the Recorder 6 database as a csv file on an annual basis during April. 


Schedule 3

	Access Constraints for Records

	
	Records from Party A
	Records from Party B

	Public Access Position:


	E.g. Access restricted to 1km grid square, species name, date.
	E.g. Full access at 2km grid square, species name, date, with attributes and recorder names.

	Public Access Constraints:

	E.g. Records are available to the public at a 1km summary level for the following reasons. The records relate to Ring Ouzel, a threatened breeding bird in the UK that is vulnerable to human disturbance. Full disclosure of breeding locations to the general public might lead to environmental harm. This sensitive information may be made available under licence to specific organisations and individuals on a need to know basis, to avoid harm to the environment.
	E.g. There are no public access constraints.

	Sensitive Records Position:


	E.g. No specific sensitivities over and above the public access position.
	E.g. Three species have been flagged as sensitive.  All enquiries relating to these few records must be referred to us.

	Individuals/Organisations authorised to access sensitive records:
	E.g. NA
	E.g. Natural England conservation staff, RSPB data unit, BTO data unit.


Schedule 4 
	Use Constraints for Records

	
	Records from Party A
	Records from Party B

	Use by General Public:

	E.g. NBN Gateway Terms & Conditions. Please acknowledge RSPB and SCARABBS (Statutory Conservation Agencies and RSPB Breeding Birds Scheme) in any use of the data.
	E.g. NBN Gateway Terms & Conditions.

	Use by other Party in addition to the conditions set out in this agreement:


	E.g. Please acknowledge RSPB and SCARABBS (Statutory Conservation Agencies and RSPB Breeding Birds Scheme) in any use of the data.
	E.g. Please acknowledge Herts Bird Club.

	Use by third parties given access under clause 5.2:


	E.g. Please acknowledge RSPB and SCARABBS (Statutory Conservation Agencies and RSPB Breeding Birds Scheme) in any use of the data.
	E.g. Please acknowledge Herts Bird Club.
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